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Water Protectors v. DAPL & Conspirators, Document 1

About The U.S. Federal Government; A Brief Overview
The Constitution of the United States divides the federal government into three 

branches to ensure a central government in which no individual or group gains too much
control:

1. Legislative – Makes laws (Congress)
2. Executive – Carries out laws (President, Vice President, Cabinet)
3. Judicial – Evaluates laws (Supreme Court and Other Courts)

Each branch of government can change acts of the other branches as follows:

• The president can veto laws passed by Congress.
• Congress confirms or rejects the president's appointments and can remove the 

president from office in exceptional circumstances.
• The justices of the Supreme Court, who can overturn unconstitutional laws, are 

appointed by the president and confirmed by the Senate.

The U.S. federal government seeks to act in the best interests of its citizens 
through this system of checks and balances.1

1 https://www.usa.gov/branches-of-government
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The History & Purpose of The Army Corps of Engineers
George Washington appointed the first engineer officers of the Army on June 16, 

1775, during the American Revolution, & engineers have served in combat in all 
subsequent American wars.  The Army established the Corps of Engineers as a separate, 
permanent branch on March 16, 1802, & gave the engineers responsibility for founding 
& operating the U.S. Military Academy at West Point.

Since then the U.S. Army Corps of Engineers has responded to changing defense 
requirements and played an integral part in the development of the country.  Throughout 
the 19th century, the Corps built coastal fortifications, surveyed roads & canals, 
eliminated navigational hazards, explored & mapped the Western frontier, * constructed
buildings & monuments in the Nation’s capital.

From the beginning, many politicians wanted the Corps to contribute to both 
military construction and works "of a civil nature”.  Throughout the 19th century, the 
Corps supervised the construction of coastal fortifications and mapped much of the 
American West with the Corps of Topographical Engineers, which enjoyed a separate 
existence for 25 years (1838-1863).  The Corps of Engineers also constructed 
lighthouses, helped develop jetties & piers for harbors, & carefully mapped the 
navigation channels.

In the 20th century, the Corps became the lead federal flood control agency, & 
significantly expanded its civil works activities, becoming (among other things) a major 
provider of hydroelectric energy and the country’s leading provider of recreation.  Its 
role in responding to natural disasters also grew dramatically.

Assigned the military construction mission in 1941, the Corps built facilities at 
home and abroad to support the U.S. Army and Air Force.  During the Cold War, Army 
engineers managed construction programs for America’s allies, including a massive 
effort in Saudi Arabia.  In addition, the Corps of Engineers also completed large 
construction programs for federal agencies such as NASA and the postal service.  The 
Corps also maintains a rigorous research & development program in support of its water
resources, construction, and military activities.

In the late 1960s, the Corps became a leading environmental preservation and 
restoration agency.  It now carries out natural and cultural resource management 
programs at its water resources projects, and regulates activities in the Nation’s 
wetlands.  In addition, the Corps assists the military services in environmental 
management & restoration at former and current military installations.

50



Intervention to Violation of The Treaty of Fort Laramie, DRAFT 1, StandingRockClassAction.org

When the Cold War ended, the Corps was poised to support the Army and the 
Nation in the new era.  Army engineers supported 9/11 recovery efforts, & currently 
play an important international role in the rapidly evolving Global War on Terrorism, 
including reconstruction in Iraq and Afghanistan.2

The U.S. Army Corps of Engineers has approximately 37,000 dedicated Civilians 
& Soldiers delivering engineering services to customers in more than 130 countries 
worldwide.

“With environmental sustainability as a guiding principle, our disciplined Corps 
team is working diligently to strengthen our Nation’s security by building & maintaining
America’s infrastructure, & providing military facilities where our service members 
train, work, & live.  We are also researching & developing technology for our war 
fighters while protecting America’s interests abroad by using our engineering expertise 
to promote stability and improve quality of life.

We are energizing the economy by dredging America’s waterways to support the 
movement of critical commodities, & providing recreation opportunities at our 
campgrounds, lakes, & marinas.

By devising hurricane & storm damage reduction infrastructure, we are reducing 
risks from disasters.

Our men & women are protecting & restoring the Nation’s environment including
critical efforts in the Everglades, the Louisiana coast, & along many of our Nation’s 
major waterways.  The Corps is also cleaning sites contaminated with hazardous, toxic 
or radioactive waste and material in an effort to sustain the environment.3

2 The U.S. Army Corps. Of Engineers; A Brief History:  http://www.usace.army.mil/About/History/Brief-
History-of-the-Corps/Introduction/

3 Army Corps, “About”:  http://www.usace.army.mil/About/
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The History & Purpose of The U.S. Forest Service
March 3, 1849, the last day of the 30th Congress, under President Zachary Taylor, 

a bill was passed to create the Department of the Interior to take charge of the 
Nation's “internal affairs”, a division of a law enforcement agency that investigates 
incidents, possible suspicions of law-breaking, & professional misconduct attributed to 
officers on the force, including criminal behavior of police officers. 

“The Department of the Interior protects and manages the Nation's natural 
resources and cultural heritage; provides scientific and other information about those 
resources; and honors its trust responsibilities or special commitments to American Indians,
Alaska Natives, and affiliated island communities.”4

On May 15, 1862, President Abraham Lincoln signed legislation to establish the 
United States Department of Agriculture (“USDA”), & two and a half years later in his 
final message to Congress, Lincoln called USDA "The People's Department”.  

“The USDA provides leadership on food, agriculture, natural resources, rural 
development, nutrition, & related issues based on public policy, the best available science, 
& effective management, while maintaining a vision to provide economic opportunity 
through innovation, helping rural America to thrive; to promote agriculture production that 
better nourishes Americans while also helping feed others throughout the world; and to 
preserve the Nation's natural resources through conservation, restored forests, improved 
watersheds, & healthy private working lands.”5

In 1876, under President Ulysses S. Grant, Congress created the office of Special 
Agent in the Department of Agriculture to assess the state of the forests.  In 1881, the 
office was expanded into the newly formed Division of Forestry.  The Forest Reserve Act
of 1891 authorized withdrawing land from the public domain as "forest reserves”, 
managed by the Department of the Interior.

In 1901, under President Theodore Roosevelt, the Division of Forestry was 
renamed the Bureau of Forestry.  The Transfer Act of 1905 transferred the management 
of forest reserves from the General Land Office of the Department of The Interior to 
the Bureau of Forestry, henceforth known as the US Forest Service.6  

In 1911, under President William Howard Taft, Congress passed the Weeks Act, 
authorizing the government to purchase private lands for stream-flow protection, & 
to maintain the lands as national forests.  This made it possible for the national forest 
system to expand into the eastern United States. 

4 US Department of The Interior, “Who We Are”:  https://www.doi.gov/whoweare/Mission-Statement
5 About the USDA:  http://www.usda.gov/wps/portal/usda/usdahome?navid=ABOUT_USDA
6  Williams, Gerald W. (2000). The USDA Forest Service --- The First Century. U.S. Department of 

Agriculture. Retrieved 2011-10-19. 
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The US Forest Service, a division of The Department of Agriculture, is a multi-faceted 
agency that manages & protects 154 national forests & 20 grasslands in 43 states & Puerto Rico. 
The agency’s mission is to sustain the health, diversity, U productivity of the nation’s forests & 
grasslands to meet the needs of present & future generations.  The Forest Service maintains an 
elite wildland firefighting team and the world’s largest forestry research organization, where 
experts provide technical and financial help to state & local government agencies, businesses, 
private landowners, & work government-to-government with tribes to help protect & manage 
non-federal forest and associated range & watershed lands.7

The US Forest Service's agency goals include:

• Providing Tribes equal opportunity & access to Forest Service programs.

• Eliminating barriers to Tribal participation.

• Improving overall knowledge of Tribes and Tribal cultures.

• Developing partnerships & accomplishing common goals in accordance with the Forest 
Service mission, the National Tribal implementation team report, & Regional priorities.

In working with Tribes, the Forest Service will:

• Redeem its trust responsibility and protects American Indian and Alaska Native reserved 
rights as they pertain to agency programs, projects, and policies.

• Leverage partnerships with Tribes to maximize mutual success.

• Promote integration and utility of the Tribal Relations Program throughout the agency.8

Whereas the U.S. Forest Service's origin is rooted in The Department of the Interior, 
whose primary duty includes “protecting & managing the Nation's natural resources and cultural 
heritage”, it is no wonder that the U.S. Forest Service has worked more directly with tribes in 
such a way as to thoroughly investigate & define the U.S. government's “Treaty Rights and 
Forest Service Responsibilities” moreso than the Army Corps of Engineers.  Research of such 
responsibilities are shown throughout the following pages, & can also be found via the following
URL:

http://www.fs.fed.us/people/tribal/trib-2.pdf

Sections throughout the Forest Service's treaty research which are especially relevant to 
this case, and which are be integrated into the Department of Defense's new policy (see “Redress
of Grievances” section of case), & which need to be honored & brought into context with this 
case, & which should have been integrated into all decisions of the Department of Defense prior
to establishing their illegal “ Department of Defense American Indian and Alaska Native 
Policy” (see pages 6-13), are highlighted in yellow throughout the upcoming pages.

7 US Forest Service, “About”:  http://www.fs.fed.us/about-agency
8 US Forest Service, “Tribal Relations”:  http://www.fs.fed.us/working-with-us/tribal-relations
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As found on pages 46-47, “Most western and midwestern states have used the prior 
appropriations doctrine to allocate water.  It is based on the notion of “first in time, first in 
right.”  Basically, under State law, a water user obtains a right senior & superior to all later 
users if he or she appropriates the water by (1) diverting water out of a watercourse, and (2) 
putting it to a beneficial use for such purposes as irrigation (a major water use in the West), 
mining, industrial, municipal, or domestic use.  Once these conditions are met, the water user 
has established an appropriation date.”

Although Indian reserved water rights are not expressed in treaties, they are inherent or 
implied rights.  Ordinarily, State law applies to water rights on Federal lands; however, Federal
law applies to American Indian water rights on reservation lands; their extent depends on the 
purposes for which the reservation was established.  The reserved water right as applied to 
Indians is derived from Winters v. U.S., 1908.  This landmark Supreme Court case holds that 
“sufficient water was implicitly reserved to fulfill the purposes for which the reservation was 
established.”  This Doctrine of Federal Reserved Rights established a vested right (a right so 
completely settled that it is not subject to be defeated or canceled) whether or not the resource 
was actually put to use, and enabled the tribe to expand its water use over time in response to 
changing reservation needs.  The Winters Doctrine provides that tribes have senior water 
rights, and the national forests (Federal Government) have junior rights,” which brings us to 
the origin of  The Prior Appropriations Doctrine and its direct relation to The Treaty of 
Fort Laramie of 1851:

"Discovery of gold in the west proved to be problematic, if not catastrophic, for 
Native Americans.  The California Gold Rush of 1849 created a need for the United 
States to establish safe passage for its citizens to travel westward, through Indian country
to northern California & southern Oregon.  The presence of miners, trappers, hunters, &
fur traders in the Fort Laramie area raised the concerns of Indian Agent Thomas 
Fitzpatrick, who recommended to his Superintendent, D. D. Mitchell, that the United 
States meet with the Plains Indians to discuss the proposed right-of-way through their 
country.  Congress responded in February 1851 by allocating $100,000 for treaty 
negotiations with the Plains Indians.  The primary motive of the U.S. citizens to travel 
through central north America by way of the Oregon Trail, which wound its way through
the plains, hills, & mountains, was the final destination of the gold fields of northern 
California.  By making the treaty with the Plains Indians in 1851, the United States 
formally recognized that the various Indian Nations in the area held a valid (ab)original 
title to the land they owned & occupied.  The fact that the United States had 
"purchased" the area in 1803 from France did nothing to diminish the legality of the 
(ab)original title held by the various Indian nations occupying the land.  The Fort 
Laramie Treaty of 1851 would include virtually all of the mid-western Native Nations."9

9 Tribal Laws, Treaties, and Government, A Lakota Perspective by Patrick A. Lee & Christopher K. 
Baker, ISBN 978-1-4759-8656-0 (sc)  ISBN 978-1-4759-8687-7 (ebk)
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The 21 aforementioned tribes, all civilians, and all organizations who reside 
downstream from the trajected flowage easement for the Dakota Access Pipeline 
Project (among both easement locations), and who utilize water from The Missouri
River10 for subsistence, utility, and commercial purposes for the sake of survival , 
are considered to have “Senior Water Rights” according to The Prior 
Appropriations Doctrine, inalienable Rights which are reaffirmed under The 
Winters Doctrine.  Dakota Access L.L.C. (Energy Transfer Partners)11, Morton 
County12, The State of North Dakota13, and The Army Corps of Engineers 
OMAHA DISTRICT14 are considered to have Junior Water Rights to The Missouri
River under the 1868 Treaty of Fort Laramie and Article , however, according to 
the Article VI of The Treaty of Fort Laramie and Article VI of The Constitution of 
The United States (page 46), The Great Plains Tribes hold rights downstream to 
where both flowage easements were approved, & also upon the real property 
(land and water) to which both flowage easements for the development of the 
Dakota Access Pipeline Project, by Todd Sando and John Henderson, were 
illegally Authorized through acts of EXTORTION, whether knowingly or 
unknowingly, on the dates of 4-1-2016 and 7-25-2016, respectfully.

EXTORTION, Black's Law Dictionary:
“Any oppression by color or pretense of right, and particularly the exaction

by an officer of money, by color of his office, either when none at all is due, or
not so much is due. or when it Is not yet due.  Preston v. Bacon, 4 Conn. 4S0.

Extortion consists in any public officer unlawfully taking, by color of his
office, from any person any money or thing of value that is not due to him. or

more than his due.  Code Ga. 1882.”15

10 https://www.nps.gov/mnrr/index.htm
11 http://www.energytransfer.com/ops_copp.aspx
12 http://www.co.morton.nd.us/
13 http://www.nd.gov/
14 http://www.nwo.usace.army.mil/
15 http://thelawdictionary.org/extortion/
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Article V of The Treaty of Fort Laramie of 1851 describes in detail the agreed
boundaries for the various Native Americans of The Great Plains of North America:

The aforesaid Indian nations do hereby recognize & acknowledge the following
tracts of country, included within the metes & boundaries hereinafter designated, as 
their respective territories:

The territory of the Sioux or Dahcotah Nation, commencing the mouth of 
the White Earth River, on the Missouri River: thence in a southwesterly direction
to the forks of the Platte River: thence up the north fork of the Platte River to a 
point known as the Red Butte, or where the road leaves the river; thence along 
the range of mountains known as the Black Hills, to the head-waters of Heart 
River; thence down Heart River to its mouth; & thence down the Missouri River
to the place of beginning.

The territory of the Gros Ventre, Mandans, & Arrickaras Nations, 
commencing at the mouth of Heart River; thence up the Missouri River to the mouth 
of the Yellowstone River; thence up the Yellowstone River to the mouth of Powder 
River in a southeasterly direction, to the head-waters of the Little Missouri River; 
thence along the Black Hills to the head of Heart River, and thence down Heart River
to the place of beginning. 

The territory of the Assinaboin Nation, commencing at the mouth of 
Yellowstone River; thence up the Missouri River to the mouth of the Muscle-shell 
River; thence from the mouth of the Muscle-shell River in a southeasterly direction 
until it strikes the head-waters of Big Dry Creek; thence down that creek to where it 
empties into the Yellowstone River, nearly opposite the mouth of Powder River, and 
thence down the Yellowstone River to the place of beginning. 

The territory of the Blackfoot Nation, commencing at the mouth of Muscle-
shell River; thence up the Missouri River to its source; thence along the main range 
of the Rocky Mountains, in a southerly direction, to the head-waters of the northern 
source of the Yellowstone River; thence down the Yellowstone River to the mouth of 
Twenty-five Yard Creek; thence across to the head-waters of the Muscle-shell River, 
and thence down the Muscle-shell River to the place of beginning. 

The territory of the Crow Nation, commencing at the mouth of Powder River
on the Yellowstone; thence up Powder River to its source; thence along the main 
range of the Black Hills and Wind River Mountains to the head-waters of the 
Yellowstone River; thence down the Yellowstone River to the mouth of Twenty-five 
Yard Creek; thence to the head waters of the Muscle-shell River; thence down the 
Muscle-shell River to its mouth; thence to the head-waters of Big Dry Creek, and 
thence to its mouth. 
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The territory of the Cheyennes and Arrapahoes, commencing at the Red 
Butte, or the place where the road leaves the north fork of the Platte River; thence up 
the north fork of the Platte River to its source; thence along the main range of the 
Rocky Mountains to the head-waters of the Arkansas River; thence down the 
Arkansas River to the crossing of the Santa Fé road; thence in a northwesterly 
direction to the forks of the Platte River, and thence up the Platte River to the place of
beginning. 

It is, however, understood that, in making this recognition and 
acknowledgment, the aforesaid Indian nations do not hereby abandon or 
prejudice any rights or claims they may have to other lands; & further, that they
do not surrender the privilege of hunting, fishing, or passing over any of the 
tracts of country heretofore described.

Map of 1851 Agreed Treaty Boundaries
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From "The History and Culture of the Mandan, Hidatsa, and Sahnish" from Official
Portal of The north Dakota State Government website:

http://www.ndstudies.org/resources/IndianStudies/threeaffiliated/historical_laws.html 


