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1.)  April 25, 2005
Michael B. White,

Former Chief Operations Officer for
the Army Corps of Engineers,

issued a 7 page document entitled
“MEMORANDUM FOR ALL

MAJOR SUBORDINATE
COMMANDS, DISTRICT

COMMANDS”,
directing Commanding Officers to use the
“1998 Department of Defense American

Indian & Alaska Native Policy” 
for use in

 “Government-to-Government
Consultation With Tribes”
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On April 25, 2005 Michael B. White, then operating under the rank of Chief 
Operations Officer for the Army Corps of Engineers, issued a 7 page document entitled 
“MEMORANDUM FOR ALL MAJOR SUBORDINATE COMMANDS, DISTRICT 
COMMANDS”, which may be accessed HERE:

http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/InterimGu
idance_25apr05.pdf

Excerpts from page 1:
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http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/InterimGuidance_25apr05.pdf
http://www.usace.army.mil/Portals/2/docs/civilworks/regulatory/techbio/InterimGuidance_25apr05.pdf


DAPL Approval Process; Section 1 (www.StandingRockClassAction.org)

Excerpt from page 2:

Photo of Michael B. White:
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PHOTO SOURCE: “Outdoor Recreation in
AmericaBrought to you by the American

Recreation Coalition”:
http://www.funoutdoors.com/node/view/68
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Excerpts from page 1:
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Excerpt from page 2:

Excerpts from page 4:

Excerpt from page 5:
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Although we're not sure yet exactly who wrote the 1998 DoD American 
Indian & Alaska Native Policy, we do know that the wholly illegal policy is not only 
Arbitrary & Capricious1 as defined under the Administrative Procedures Act2, but 
it is also subversive and seditious: directly in violation to 

United States Code, 2011 Edition
Title 18 - CRIMES AND CRIMINAL PROCEDURE

PART I - CRIMES
CHAPTER 115 - TREASON, SEDITION, AND SUBVERSIVE ACTIVITIES

Sec. 2387 - Activities affecting armed forces generally

(a) Whoever, with intent to interfere with, impair, or influence the loyalty, morale, or 
discipline of the military or naval forces of the United States:

(1) advises, counsels, urges, or in any manner causes or attempts to cause 
insubordination, disloyalty, mutiny, or refusal of duty by any member of the
military or naval forces of the United States; or

(2) distributes or attempts to distribute any written or printed matter which 
advises, counsels, or urges insubordination, disloyalty, mutiny, or refusal of 
duty by any member of the military or naval forces of the United States—

Shall be fined under this title or imprisoned not more than ten years, or both, and shall 
be ineligible for employment by the United States or any department or agency thereof, 
for the five years next following his conviction.

(b) For the purposes of this section, the term “military or naval forces of the United 
States” includes the Army of the United States, the Navy, Air Force, Marine 
Corps, Coast Guard, Navy Reserve, Marine Corps Reserve, and Coast Guard 
Reserve of the United States; and, when any merchant vessel is commissioned in 
the Navy or is in the service of the Army or the Navy, includes the master, 
officers, and crew of such vessel.

(June 25, 1948, ch. 645, 62 Stat. 811; May 24, 1949, ch. 139, §46, 63 Stat. 96; Pub. L.
103–322, title XXXIII, §330016(1)(L), Sept. 13, 1994, 108 Stat. 2147; Pub. L. 109–

163, div. A, title V, §515(f)(2), Jan. 6, 2006, 119 Stat. 3236.)3

1 United States Courts:  
http://cdn.ca9.uscourts.gov/datastore/uploads/guides/stand_of_review/IV_Review_AD.pdf

2 National Archives:  https://www.archives.gov/federal-register/laws/administrative-procedure
3 From the U.S. Government Printing Office:  https://www.gpo.gov/fdsys/pkg/USCODE-2011-

title18/html/USCODE-2011-title18-partI-chap115-sec2387.htm
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Historical and Revision Notes

1948 Act
Based on title 18, U.S.C., 1940 ed., §§9, 11, 13 (June 28, 1940, ch. 439, title I, §§1, 3, 5, 54 Stat. 670, 671).

Section consolidates sections 9, 11, and 13 of title 18, U.S.C., 1940 ed., with only such changes of 
phraseology as were necessary to effect consolidation.

The revised section extends the provisions so as to include the Coast Guard Reserve in its coverage.

Words “upon conviction thereof” were omitted as unnecessary, as punishment cannot be imposed until 
conviction is secured.

Reference to conspiracy to commit any of the prohibited acts was omitted as covered by the general law 
incorporated in section 371 of this title. (See reviser's note under that section.)

Minor changes were made in arrangement and phraseology.

1949 Act
This section [section 46] inserts the words, “Air Force,” in subsection (b) of section 2387 of title 18, U.S.C.,
in view of the establishment in 1947 of this separate branch of the armed services.

Amendments
2006—Subsec. (b). Pub. L. 109–163 substituted “Navy Reserve” for “Naval Reserve”.

1994—Subsec. (a). Pub. L. 103–322 substituted “fined under this title” for “fined not more than $10,000” in
last par.

1949—Subsec. (b). Act May 24, 1949, made section applicable to the Air Force.

Transfer of Functions
For transfer of authorities, functions, personnel, and assets of the Coast Guard, including the authorities and
functions of the Secretary of Transportation relating thereto, to the Department of Homeland Security, and 
for treatment of related references, see sections 468(b), 551(d), 552(d), and 557 of Title 6, Domestic 
Security, and the Department of Homeland Security Reorganization Plan of November 25, 2002, as 
modified, set out as a note under section 542 of Title 6.

Coast Guard transferred to Department of Transportation and functions, powers, and duties, relating to 
Coast Guard, of Secretary of the Treasury and of other offices and officers of Department of the Treasury 
transferred to Secretary of Transportation by Pub. L. 89–670, Oct. 15, 1966, 80 Stat. 931, which created 
Department of Transportation. See section 108 of Title 49, Transportation.

Functions of all officers of Department of the Treasury and functions of all agencies and employees of such 
Department transferred, with certain exceptions, to Secretary of the Treasury, with power vested in him to 
authorize their performance or performance of any of his functions, by any of such officers, agencies, and 
employees, by Reorg. Plan No. 26, of 1950, §§1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in the Appendix to Title 5, Government Organization and Employees. Such plan excepted from transfer 
functions of Coast Guard and Commandant thereof when Coast Guard is operating as a part of the Navy 
under section 1 and 3 of Title 14, Coast Guard.
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Notice:

On 11-28-2016, the following Freedom of Information Act4 request 
was issued to the Department of Defense via the following email address:

 whs.mc-alex.esd.mbx.osd-js-foia-requester-service-center@mail.mil:

"Dear Sir(s):

Who wrote the current standing DoD American Indian 
& Alaska Native Policy?  Please provide me the date the 
policy was issued, who wrote it, & what their position was
at the time.

Thank you,
Alexandra Wilson

United States Citizen"

This page will be updated as soon as we receive a response.

4 Freedom of Information Act, make a request:  https://www.foia.gov/report-makerequest.html
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